Writing for the dissent, Justice Ginsburg called the Court's invocation of postabortion regret an "antiabortion shibboleth." 5 In contrast to Justice Kennedy, who relied on affidavits from women describing their feelings of postabortion regret, 6 Justice Ginsburg cited a litany of scientific studies finding "no reliable evidence" to support the existence of this phenomenon. 7 Nonetheless, the Court's regret analysis in Carhart has now become "part of Supreme Court doctrine." 8 Indeed, leading constitutional law scholar Jack Balkin described the Court's privileging of postabortion regret over preabortion choice as "the big news about Gonzales v. Carhart. ' 
" 9
But there might be bigger news yet: the impact of the Court's regret analysis could extend well beyond partial-birth abortion claims (as in Carhart) to abortion rights claims more generally (d la Planned Parenthood of Southeastern Pennsylvania v. Casey 10 and Roe v. Wade" 1 ).
In Carhart, after all, the Court relied on claims of regret arising not from partial-birth (or "intact D & E") abortions specifically but from abortion generally. Thus, it seems likely that state legislatures will use Carhart's regret analysis to impose other restrictions on abortion, including waiting periods, notice obligations, informed consent requirements, etc. Indeed, prior to the decision in Carhart, the South Dakota legislature invoked regret-related concerns to ban abortion in that state, 1 2 and commentators "[p] articipants who reported being well-informed about the clinical trial were significantly less likely to later express regret about their decision to join the trial compared to participants who believed themselves to be less informed").
5. Carhart, 127 S. Ct. at 1648 (Ginsberg, J., dissenting).
6. An antiabortion group called the Justice Foundation collected these affidavits and appended them to its amicus brief on behalf of Sandra Cano. See Brief of Sandra Cano, the Former "Mary Doe" of Doe v. Bolton, and 180 Women Injured by Abortion as Amici Curiae in Support of Petitioner at 1-2, apps. 11-106, Carhart, 127 S. Ct. 1610 (No. 05-380) .
7. See Carhart, 127 S. Ct. at 1648 n.7. Ginsburg observed that "'neither the weight of the scientific evidence to date nor the observable reality of 33 years of legal abortion in the United States comports with the idea that having an abortion is any more dangerous to a woman's long-term mental health than delivering and parenting a child that she did not intend to have . I...' Id. at 1649 n.7 (quoting Susan A. Cohen, Abortion and Mental Health: Myths and Realities, GUrTMACHER POL'Y REv., Summer 2006, at 8, 8) .
8. Posting of Jack Balkin to Balkinization, http://balkin.blogspot.com/2007/04/big-news-aboutgonzales-v-carhart.html (Apr. 19, 2007, 14:50 EST) .
9. Id. 10. Planned Parenthood of Se. Pa. v. Casey, 505 U.S. 833 (1992 If additional restrictions are then challenged in court, lower courts are likely to rely on Carhart's regret analysis to justify these restrictions. As Fred Schauer has observed, the lower courts tend to follow what the Supreme Court has said rather than what it has actually done because when they find themselves "in the pit of actual application .... one good quote is worth a hundred clever analyses of the holding."' 4 And if, in turn, the Supreme Court ultimately hears any of these abortion cases, there is reason to believe that the Court would follow its own regret analysis, at least as long as Justice Kennedy remains on the Court.
More importantly, Carhart's regret analysis has the potential to extend well beyond abortion. The Constitution protects several rights that, if exercised, could lead the rights holder to experience regret. For example, a criminal defendant who is unsuccessful in front of a jury of his peers might regret his decision to exercise his right to trial; likewise, a political protestor might regret his emotional tirade in the town square upon learning of the opprobrium brought upon him by his self-expression. In circumstances like these, can the state use the logic of Carhart to prohibit or limit such conduct on the basis of the regret that a rights holder might feel? Can the state, for example, impose limits on the jury trial right or the speech right in order to protect individuals from experiencing regret upon exercising those rights? And if so, will the Court uphold this legislation, as in Carhart, on the basis of that emotion?
At first glance, it might appear unlikely that the Court would extend its regret analysis beyond abortion. Abortion, after all, might be unusual in that it implicates, at least for some people, deeply held moral and religious beliefs. But abortion is hardly alone. Other constitutional issues-including certain speech rights, same-sex sexual behavior, principles of nondiscrimination, and the right to die-also implicate deeply held views. And, as an analytical matter, if the state is deemed to have a legitimate interest in protecting citizens from experiencing regret associated with the exercise of one right, the state should also have an interest in protecting Dakota ban "gave prominent official endorsement to a claim that has been quietly spreading for decades: that abortion harms women," subjecting them to "emotional and physical injuries").
13. See, e.g., Robin Toner, Abortion Foes See Validation for New Tactic, N.Y. TIMES, May 22, 2007 , at Al (arguing that the Court's regret analysis will "galvaniz[e] anti-abortion forces and set[] the stage for an intensifying battle over new abortion restrictions in the states"). See also Stephanie Simon, Changing Abortion's Pronoun, L.A. TIMES, Jan. 7, 2008 , at Al (reporting that the Justice Foundation is currently soliciting affidavits from men documenting postabortion pain as another tool to advocate for limits on abortion).
14. Frederick Schauer, Opinions as Rules, 53 U. CHI. L. REV. 682, 683 (1986) (book review).
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If the Court is going to limit constitutional rights on the basis of the regret a rights holder might experience-as it did in Carhart-it should be sure to understand how regret works. Drawing upon an elaborate body of psychological research that describes the way regret actually operates, this Article finds that the Court misunderstood this emotion in four ways: 16 First, regret aversion. Because most of us find the prospect of regret unappealing, we tend to factor it into our decisionmaking and take steps to avoid it. This means that an individual contemplating the exercise of a right that might give rise to regret, such as the abortion right, is likely to anticipate that regret and seek to avoid it.
17
Second, regret overestimation. When contemplating the prospect of regret, we tend to overestimate both its intensity and duration; thus, if we actually experience that regret, we tend to find it significantly less painful and long lasting than we anticipated. This means that an individual contemplating the exercise of a right is likely to find that any regret she ultimately feels, if any at all, is not nearly as bad as expected.' 8 Third, regret dampening. Each of us possesses a set of psychological tactics that enable us to dampen any regret that we actually experience. This means that an individual who exercises a right is likely to take steps to minimize or dampen any regret that she feels.' 9 Finally, regret learning. Even if we find ourselves in the throes of regret, it turns out that regret can serve a powerful function by enabling us to make better choices for ourselves in the future. This means that an individual who exercises a right may have a unique opportunity to learn from any regret she might feel. 2 "
To be sure, the Court's concern that abortion might lead to the
15.
But see Robert J. Pushaw, Jr., Partial-Birth Abortion and the Perils of Constitutional Common Law, 31 HARV. J.L. & PUB. POL'Y 519, 567-72 (2008) (arguing that Carhart is not as farreaching as many commentators have asserted).
16.
In other words, this Article argues that the Court erroneously relies on what Terry Maroney calls "emotional common sense" rather than empirical research on the emotion of regret. See Terry A.
Maroney, Emotional Common Sense as Constitutional Law (June 27, 2008) (working paper, on file with the author).
17.
See discussion infra Part II.A.
18.
See discussion infra Part II.B.
19.
See discussion infra Part II.C.
20.
See discussion infra Part II.D.
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II. THE SUPREME COURT'S MISUNDERSTANDING OF REGRET
A. REGRET AVERSION Limiting the right to choose on the basis of regret presupposes that a woman contemplating abortion is unable to anticipate the prospect of regret and is somehow caught off guard when she experiences it. In fact, however, there is ample evidence to the contrary, suggesting that the prospect of regret informs and influences decisionmaking.
Regret is among the most common of emotions. 22 Across a lifetime, we make literally millions of decisions. 23 Inevitably, some of these turn out badly, and when they do, we may experience regret. 24 Although there is some dispute over the definition of this seemingly universal emotion, most scholars agree that regret is a painful feeling we experience upon Regret: What, When, and Why, 102 PSYCHOL. REV. 379, 379 (1995) ("A lifetime of making choices brings with it the knowledge that at least some actions were ill-considered, some failures to act unwise. For most of us, it also brings with it the realization that some of these unfortunate outcomes could have been avoided.").
25. See, e.g ., STUART HAMPSHIRE, THOUGHT AND ACTION 241 (1960) (defining regret as "a feeling of unpleasure associated with a thought of the past, together with the identification of an object and the announcement of an inclination to behave in a certain way in the future"); JANET LANDMAN, REGRET 36 (1993) (defining regret as "a more or less painful cognitive and emotional state of feeling [Vol. 81:877 HeinOnline --81 S. Cal. L. Rev. 882 2007 Rev. 882 -2008 Because regret is both common and painful-because it causes us to "feel a sinking feeling," to fret over "a lost opportunity" and "a mistake... made," and to feel like "kicking" ourselves 26 -we tend to anticipate circumstances in which we might experience it 27 and we seek to avoid it if possible. 28 Faced with the prospect of regret, we commonly defer decisionmaking, 29 avoid decisionmaking altogether, 30 or make decisions that appear to offer us a way to sidestep feelings of regret. 31 Because we tend to anticipate that actions are more likely than inactions to lead to feelings of regret, we are particularly likely to make decisions that maintain the status quo. 32 In the context of abortion decisionmaking, this suggests that many women will carry to term rather than abort as a way of avoiding anticipated regret. 
30.
See, e.g., SCHWARTZ, supra note 27, at 159 (observing that one "effect that the desire to avoid regret can have is to induce people not to act at all"); Jane Beattie et al., Psychological Determinants of Decision Attitude, 7 J. BEHAV. DECISION MAKING 129 (1994) BULL. 182, 183 (1995) (reporting that studies "indicate that people believe they would regret a negative outcome that stemmed from an action more than an equivalent outcome that stemmed from an inaction"). " [o] ur most consequential choices-whether to marry, have children, buy a house, enter a profession, move abroad-are often shaped by how we imagine our future regrets. 45 This means that a woman contemplating abortion is likely to anticipate the possibility that she will experience regret upon terminating her pregnancy. Because she knows that regret is an unpleasant emotion, she is likely to avoid it if she can. This is not to say, of course, that regret is the only emotion she is likely to anticipate; in many circumstances, for example, she might also anticipate feeling relief when she completes the abortion procedure. This is also not to say that abortion is the only potential source of regret in these circumstances; for example, she might also anticipate feeling regret if she carries to term. For purposes of the argument developed in this Article, the point is that we can reasonably expect that a woman making the abortion choice, or any individual making the choice to exercise a presumed constitutional right, is likely to factor the prospect of regret into her decisionmaking and to try to avoid experiencing it if she can. The Supreme Court's presupposition in Carhart that a woman is unable to anticipate the prospect of postabortion regret is belied by the research on regret aversion.
B. REGRET OVERESTIMATION
A woman contemplating abortion is likely not only to anticipate the prospect of regret, but also to overestimate its potential impact. The regret she anticipates feeling might not materialize at all, but even if it does, it is likely that it will not be nearly as bad as she imagines it would be.
Psychologists have discovered that we are often unable to predict how an event will make us feel. In more technical terms, our "predicted utility" (what we expect) is often quite different from our "experienced utility" (what we experience at the time of the event) and our "retrospective utility" (how we feel after the event has occurred). 4 6 Rene Richard, Joop van der Pligt & Nanne de Vries, Anticipated Regret and Time Perspective:
Changing Sexual Risk-Taking Behavior, 9 J. BEHAV. DECISION MAKING 185, 196 (1996) (finding that "those who focused on their anticipated, post-behavioral feelings expressed stronger expectations to use condoms in future sexual interactions, and that these respondents were more consistent condom users in the five months following the experimental manipulation. To be sure, we are not clueless about ourselves. We are actually quite good at predicting whether we will feel positively or negatively about an event, 47 and we are generally quite good at anticipating the specific emotions we will experience. 8 When we try to imagine how we would feel upon getting married, for instance, we accurately predict that we will feel positively rather than negatively and that the specific emotions we will experience include happiness. Conversely, when we try to imagine how we would feel upon developing a serious illness, we accurately anticipate that we will feel negatively rather than positively and that the specific emotions we will experience include fear. 49 What we have difficulty with, however, is predicting how intense and long lasting our emotional reactions will be. We may be able to predict that we will feel happy on our wedding day and fearful when we become ill, but we have difficulty predicting the intensity and duration of these emotions. In other words, we are unable to anticipate the actual impact that events will have on our sense of well-being:
Often people predict correctly the valence of their emotional reactions ("I'll feel good if I get the job") and correctly predict the specific emotions they will experience (e.g., joy). Even when achieving such accuracy, however, it is important for people to predict what the initial intensity of the reaction will be (how much joy they will experience) and the duration of that emotion (how long they will feel this way). It is useful to know that we will feel happy on our first day at a new job, but better to know how happy and how long this feeling will last, before committing ourselves to a lifetime of work as a tax attorney. It is helpful to know that it will be painful to end a long-term relationship, but better to know how painful and whether the pain will last half a second or half a decade.
50
When anticipating how intense or long lasting our emotional reactions to some event will be, we generally "overestimate the impact [on our] ., people make accurate predictions about which side of the neutral point their emotional experiences will fall, especially if they have had experience in that domain").
48.
Id. at 401 (observing that "[pleople are.., skilled at guessing the specific kinds of emotional reactions they will have").
49. This ability to predict emotions to be experienced extends to regret. In one illustrative study, researchers asked students enrolled in introductory psychology classes to predict how they would feel if they received a grade one level lower than they expected (for example, an Aminus rather than an expected A). 55 On a nine-point scale, participants predicted, on average, that they would experience a well-being score of 3.37.56 In fact, however, when asked to report their well-being after receiving a lower-than-expected grade, students reported an average wellbeing score of 4.95, demonstrating that they had predicted they would feel much worse than they actually did. 57 In another study, researchers took advantage of a student housing lottery on a college campus. 58 They asked student-subjects to predict how happy or unhappy they would be if they were assigned to each of the available student houses. 59 On a seven-point scale, the students predicted that their happiness level would be an average of 3.43 if they were assigned to housing they deemed undesirable. 60 A year later, the researchers asked the same students to indicate how happy or unhappy they actually were. Students assigned to housing they had previously deemed undesirable reported an average happiness level of 5.38, nearly two points higher than predicted. 61 In fact, "participants assigned to desirable houses were not significantly happier than participants assigned to undesirable houses."
62
In yet another study, researchers asked participants to predict how they would feel if they experienced the breakup of a romantic relationship, whether initiated by them or by their partner. 63 On a seven-point scale, they predicted, on average, that their sense of well-being would be 3.89, near the midpoint of the scale. 64 Those who broke up, however, reported an average sense of well-being of 5.27 a mere two months after breaking up, indicating a significantly higher level of well-being than had been anticipated. 6 5 Finally, in a study focused specifically on regret, 66 researchers asked study participants to predict how much regret they would feel if they decided to obtain flu vaccinations and nonetheless contracted the flu. 67 The researchers found a statistically significant "discrepancy between anticipated and experienced regret. 68 On a five-point scale (from "very pleased" to "much regret"), vaccinators predicted they would experience an average regret level of 2.8 1.69 When the researchers asked those same vaccinators to report how much regret they actually felt, however, they reported a regret level of 1.50, significantly lower than had been expected. 70 presumably the event that would trigger experienced regret." 7 '
In short, researchers have found that we overestimate the emotional impact of all kinds of life events, including "romantic breakups, personal insults, sports victories, electoral defeats, parachute jumps, failure to lose weight, reading tragic stories, and learning the results of pregnancy and HIV tests. 72 This seems true even with regard to such uncommon and tragic events as "losing a child in a car accident, being diagnosed with cancer, [or] becoming paralyzed., 73 Indeed, experts greatly overestimated the number of New York City residents who would suffer lingering psychological effects following the September 11 th terrorist attacks.
74
Researchers have identified two primary explanations for impact bias. First, when we anticipate our reactions to a future event we tend to disregard the impact that other life events are likely to have on our sense of well-being at that time. When we focus on how happy we think our marriage will make us, for example, we neglect to consider that problems at work, health issues, and so forth will also have an impact on how we feel. In short, we are prone to what researchers call "focalism" 75 "focusing illusion." 76 Second, researchers have found that we underestimate the extent to which we possess a "psychological immune system" 77 that allows us to adapt to life experiences. Upon experiencing an event, we "inexorably explain and understand events that were initially surprising and unpredictable, and this process lowers the intensity of emotional reactions to the events." 7 8 In advance, however, we do not anticipate this because the processes of the psychological immune system operate mostly at an unconscious level. 79 This is particularly so when we face an event-like getting divorced, losing a job, or perhaps terminating a pregnancy-that we anticipate will have a significant negative impact on our well-being. In those circumstances, our psychological immune system kicks into overdrive, working much harder to rationalize or dampen the negative impact of such events. 80 Ironically, this means that minor annoyances often have a more pronounced effect on our well-being than major life events. 81 In other words, "it is sometimes more difficult to achieve a positive view of a bad experience than of a very bad experience."
82
For a woman anticipating regret following an abortion, the import of the impact bias is clear. Because she is unlikely to anticipate the impact that other aspects of her life, including friends, family, and work, will have on her well-being, and because she is probably unaware that her psychological immune system will diminish any regret she experiences, she is likely to find that her actual experience of that regret is not nearly as bad as expected. Regret, in short, is "a bit of a boogeyman" in that it tends to "loom[ ] larger in prospect than it actually stands in experience."
83
This account is consistent with three related research findings. First, researchers have found that most of us have something akin to a happiness the impact of the focal event."). 79. See, e.g., Wilson & Gilbert, Knowing, supra note 51, at 133 ("A feature that all these defenses have in common is that they are largely unconscious, and in fact are more effective by operating behind the mental scenes."). Wilson and Gilbert describe the tendency not to anticipate the operation of the psychological immune system as "immune neglect." Id.
80.
See, e.g., GILBERT, supra note 45, at 181 ("Intense suffering triggers the very processes that eradicate it, while mild suffering does not .... "). or well-being "set point" from which we do not deviate too far or for too long; that is, genes explain most of the variation in subjective well-being, with external events contributing only marginally. 8 4 Second, our set points appear to be set relatively high-in study after study, researchers have found that most of us report high levels of subjective well-being. 85 Third, even though regret is among the most common of emotions, researchers routinely find that we report surprisingly few life regrets. 86 181, 181 (1996) . Likewise, global reports of well-being are high; in one survey, for instance, 86% of the nations reported a positive (rather than neutral or negative) overall well-being. Id. In short, "most individuals are above neutral" in their sense of well-being, suggesting that "most people are resilient in that they can recover from adversity. " Id. at 185. 86. See, e.g., Anne A. Lawrence, Factors Associated with Satisfaction or Regret Following Male-to-Female Sex Reassignment Surgery, 32 ARCHIVES SEXUAL BEHAV. 299, 305 (2003) colleagues found, for example, that subjects in their study "reported relatively few regrets (a modal frequency of just one)" and that this is "consistent with research showing that the vast majority of individuals report relatively high levels of well-being despite experiencing negative life events." 87 This research strongly suggests that the vast majority of women who have terminated their pregnancies will experience comparably high levels of well-being and comparably low levels of regret. 8 C. REGRET DAMPENING In addition to the dampening that occurs naturally through the unconscious operation of our psychological immune system, 89 we can, and do, consciously deploy other tactics to minimize feelings of regret. 90 This Article identifies three of the most common regret-dampening tactics: reassessing our decision options, redirecting our attention, and relating our experiences.
See Daniel T. Gilbert et al., The Peculiar Longevity of Things Not

Reassessing Decision Options
When we make a decision and feel regret, we experience "cognitive dissonance."' We can reduce this unpleasant feeling by reassessing the study reported a regret). But see Geoffrey T. Fong et & MED. 2559 & MED. , 2568 & MED. -69 (2004 ("In summary, the pregnancy was found to cause painful feelings in almost all the women, while the abortion at both 4-month and 12-month follow-up was experienced by almost all as a relief and was regarded as the best possible solution. Almost two-thirds reported only positive experiences as sequels of the abortion process, such as a feeling of wellbeing and mental growth at the I-year follow-up. In conclusion, this study shows that these Swedish women in general are able to make the complex decision to have an abortion without suffering any regret or negative effects 1 year later.").
89. See supra Part lI.B. Note also that researchers have found that there is "a consistent temporal pattern to the experience of regret." Gilovich & Medvec, supra note 24, at 361. Namely, "[a]ctions produce greater regret in the short term; inactions generate more regret in the long run." Id. Applied to abortion, the initial decision to abort-an action-might generate more regret in the short term; however, in the long run a woman is more likely to feel regret about things she left undone than the things she did.
90. For an attempt to identify tactics to dampen both anticipated and experienced regret, see Zeelenberg & Pieters, supra This reassessment process often happens naturally and unconsciously. 93 In the classic illustration, the psychologist Jack Brehm asked college students to evaluate the desirability of several products, select one of two products identified by the experimenter, and finally, reevaluate the desirability of all of the products. 94 As predicted, Brehm found that the subjects evaluated the chosen item more favorably and the rejected item less favorably after making the decision than they had before. 95 This was particularly true following a "difficult" decision in which the subjects were asked to choose between two items they had rated comparably in advance. 96 Researchers have replicated and extended these results on dissonance reduction in many contexts. Adults, 17 PSYCHOL. & AGING 340, 340, 347 (2002) (finding that "attributions of low internal control might serve self-protective functions in older adults and facilitate deactivation of regret" because such attributions "may reduce the perceived responsibility and, thus, may also reduce the negative emotional consequences of failure experience").
93. One potential trigger is "option attachment." See Ziv Carmon, Klaus Wertenbroch & Marcel Zeelenberg, Option Attachment: When Deliberating Makes Choosing Feel Like Losing, 30 J. CONSUMER RES. 15 (2003) . Carmon and his colleagues have found that when we make a decision carefully and deliberatively, we become attached to the foregone option, which leads us in the immediate aftermath of the decision to feel regretful about rejecting that option, which in turn leads us to attempt to reduce dissonance. Id. at 27.
94. Jack W. Brehm, Postdecision Changes in the Desirability of Alternatives, 52 J. ABNORMAL & SOC. PSYCHOL. 384, 384-85 (1956 This reassessment process can also be a product of conscious design. For example, we can reduce dissonance intentionally by trying to adopt an "action-oriented mindset. ' '98 In one study illustrating this process, Eddie
Harmon-Jones and Cindy Harmon-Jones asked subjects to rate the desirability of various forms of exercise, such as jumping rope and lifting weights. 99 Then the researchers asked the subjects to choose one of two exercises to perform. 1 0 0 Unbeknownst to the subjects, the researchers assigned some of them to a control group and others to an experimental group.' 01 The researchers attempted to induce the subjects in this latter group to adopt an action-oriented mindset by instructing them to describe in writing at least seven things they could do to improve their performance on the chosen exercise. 10 2 Finally, the researchers asked the subjects in both groups to reevaluate the exercises. 0 3 Consistent with Brehm's research, the researchers found that all of the subjects increased their evaluation of the chosen option and decreased their evaluation of the rejected option, but this reassessment was even more pronounced among those in the action-oriented mindset group. 1 0 4 In other words, those subjects who focused on how they would implement their decision were likely to inflate their evaluation of the chosen option and deflate their evaluation of the rejected option even more than those subjects in the control group. This means, of course, that when we make a decision and feel regret, we may be able to dampen that regret by focusing on how we will make the most of the decision we have made.
given that dissonance reduction is unnecessary if the decision can be undone); Thomas R. DECISION MAKING 177 (2006) (finding decreased satisfaction with chosen outcomes in the long term, prompting her to question whether postdecision spreading of decision options is long lived). Note that researchers have found not only that we change our attitudes following a decision to support the selected outcome, but also that our memory changes to support our selected outcome. See, e.g 
Redirecting Attention
A second way we can dampen feelings of postdecision regret is by consciously redirecting our attention away from the negative feelings associated with the decision we have made. For example, we can search out "silver linings" associated with a regretted decision or behavior.
1 0 5 In one instructive study, researchers evaluated the coping behavior of prison inmates housed in two correctional facilities. 1°6 The researchers interviewed the inmates to determine whether they had used the silverlining tactic to dampen their regrets.
1 0 7 They found that two-thirds of the inmates had used this coping tactic and that these inmates reported a significant decrease in regret over time and significantly lower levels of regret than other inmates.'
08
We can also redirect our attention toward currently active life goals. As Len Lecci, Morris Okun, and Paul Karoly explain:
Researchers have shown that the incidence and intensity of regretful ruminations can be temporarily minimized when the individual is focused on the pursuit of active responses (i.e., using an active goal as a "distraction").... which in turn may lead to a more permanent suppression of regretful ruminations and greater psychological well- 107 . Id. at 704. 108. Id. (reporting that ten participants saw no positive aspects, while the remaining twenty said that they had gained something from the experience). See also Torges et al., supra note 86, at 162 ("People who put the best face on regrets or who come to terms with regret were significantly higher in life satisfaction and recent positive mood .... "); Yi & Baumgartner, supra note 105, at 314 (reporting that subjects used the silver-lining tactic or "positive reinterpretation" to cope with feelings of regret following a purchasing decision).
109. Lecci et al., supra note 22, at 738 (internal citations omitted).
HeinOnline --81 S. Cal. L. Rev. 896 2007 Rev. 896 -2008 levels of regret intensity than those who did not. 110 In short, we can dampen regret both by focusing on the positives rather than the negatives and by looking forward rather than backward.
Relating Experiences
In addition to reassessing decision options and redirecting our attention, we can also dampen regret by relating or recording our experiences and reactions. In one recent study, researchers asked participants to reflect on the most traumatic event they had experienced. 1 1 ' For each of three days, some of the participants thought privately about the experience, others talked into a tape recorder about the experience, and still others wrote about the experience. 1 2 The researchers found, both immediately after the experiment and four weeks later, that the study participants who had spoken or written about this experience reported a greater sense of well-being than those who had merely thought about it. 113 Although this study did not focus specifically on regret, it did focus on traumatic life experiences, and presumably for some participants, their most traumatic experience was one that induced feelings of regret. Moreover, ample evidence from other settings-including psychotherapyl 14 --provides support for the proposition that we can minimize negative affect by talking or writing about it. 115 In the inmate study described above, for example, researchers found that those who engaged in an "active" coping strategy, such as "talking to fellow inmates or family about their worries," felt significantly less regret than those inmates who engaged in "passive" coping strategies, like "wanting to be left alone, trying to shut out any thoughts, and watching television." ' 116 Following an abortion, a woman who experiences regret can use each 115. See also GILBERT, supra note 45, at 186-87 (observing that "simply writing about a trauma-such as the death of a loved one or a physical assault-can lead to surprising improvements in both subjective well-being and physical health").
116. van Harreveld et al., supra note 106, at 703. of these dampening tactics. She can reassess her original decision options, identifying reasons why abortion was the right decision and why carrying to term was the wrong decision. For example, she might focus on the fact that she avoided the discomfort and pain associated with pregnancy and childbirth 1 17 and that she did not become a mother at a time in her life when she was unprepared emotionally or financially to do so. 118 She can consciously redirect her attention to positive aspects of her decision or to future life goals, like focusing on her education or career. And she can write about her experience in a journal or talk about it with friends, family, or other loved ones. In short, a woman who has terminated her pregnancy can use these regret-dampening tactics to make peace with her decision if, in fact, she feels any regret at all. 119 
D. REGRET LEARNING
Despite evidence suggesting that a woman is unlikely to experience intense and long-lasting regret following abortion, 120 and despite evidence suggesting that there are many tactics she can deploy to dampen any regret she does feel, 12 1 some women will no doubt experience lingering and intense feelings of regret upon terminating a pregnancy. These persistent feelings might be harmful, 1 22 but they might also present an opportunity to learn and grow. Indeed, some psychotherapists consciously use regret as a tool to enable their clients to make productive changes in their lives.
123
117. See, e.g., Planned Parenthood of Se. Pa. v. Casey, 505 U.S. 833, 852 (1992) ("The mother who carries a child to full term is subject to anxieties, to physical constraints, to pain that only she must bear.").
118. See, e.g., Roe v. Wade, 410 U.S. 113, 153 (1973) ("Mental and physical health may be taxed by child care. There is also the distress, for all concerned, associated with the unwanted child, and there is the problem of bringing a child into a family already unable, psychologically and otherwise, to care for it.").
119. See Yi & Baumgartner, supra note 105, at 305, 312-14 (describing "acceptance" as a coping strategy and providing evidence that those who feel regret following a purchase decision experience regret). In contrast to acceptance, we can also minimize our regrets by disengaging from a prior decision or experience that has caused us to feel regret. See, e.g Researchers have found that experienced regret, like anticipated regret, motivates us to take steps to avoid or at least minimize future regrets. 124 In one study, for example, Ira Roseman, Cynthia Wiest, and Tamara Swartz asked participants to recall, describe, and respond to a series of questions about events giving rise to certain, specified emotions (namely, fear, sadness, distress, frustration, disgust, dislike, anger, regret, guilt, and shame). 125 The researchers then analyzed and compared the participants' responses to identify the defining characteristics associated with these different emotions. With regard to regret, they found that participants reported a strong motivation to distance themselves from their prior regrets and to behave differently in the future:
In regret experiences, as predicted, subjects felt a sinking feeling, thought about a lost opportunity and a mistake that they had made, felt like "kicking" themselves and correcting their mistake, actually did something differently, and wanted to get a second chance and improve their performance. Overall, regret seems to be an emotion in which people seek to distance themselves from what they had done previously, for example, by changing their behavior to improve on past performances.
12 6
Not only does the experience of regret motivate us to minimize future regret, it can also lead to actual behavioral change. In one study, for regret or remorse can be a productive emotion in therapy). But see Stanley Rosner, On the Place of Regrets in Psychoanalytic Psychotherapy, II PSYCHOANALYSIS & PSYCHOTHERAPY 86, 87 (1994) (arguing that the fear of confronting one's regrets might impede treatment); Peter Shabad, Fitation and the Road Not Taken, 4 PSYCHOANALYTIC PSYCHOL. 187, 197-200 (1987) DEV. 87, 89 (1995) ("Like pain, counterfactual thought about a regrettable past may serve instructional and motivational purposes-telling us that something is wrong and moving us to do something about it.").
125. Roseman et al., supra note 26, at 208-09. 126. Id. at 213-14. In a follow-up study, Marcel Zeelenberg and his colleagues used a procedure that was similar to the procedure used by Roseman and his colleagues to compare subjects' reports about the experience of regret versus the experience of disappointment-an emotion that Roseman and his colleagues did not include in their study. Marcel Zeelenberg et al., The Experience of Regret and Disappointment, 12 COGNITION & EMOTION 221, 223-24, 227 (1998) . They summarized their results as follows:
On the basis of our findings, the experience of regret can be differentiated from that of disappointment in that the former involves feeling more intensely that one should have known better, thinking about what a mistake one has made, feeling a tendency to kick oneself and to correct one's mistake, and wanting to undo the event and to get a second chance. Id. at 227. In short, regret "motivates one to think about how this event could have happened and how one could change it, or how one could prevent its future occurrence. " Id. at example, researchers explored whether induced feelings of regret would increase the likelihood that subjects would make responsible dietary decisions.' 27 In this study, researchers asked subjects to identify and describe a prior event that gave rise to one of three specified emotions: fear, regret, or responsibility.
128 Then, the researchers gave all of the subjects a pamphlet entitled, "Not Eating Fiber can KILL," which identified key reasons why young adults should eat a high-fiber diet.
12 9 A week later, the researchers brought a high-fiber cereal and a low-fiber cereal to class and recorded which of the cereals the subjects chose to eat. Among those who felt regretful, 71% chose the high-fiber cereal as compared to only 29% of the responsibility subjects, 3% of the fear subjects, and 27% of the subjects in the control group.' 30 Feelings of regret produced more behavioral change than the other felt emotions.
In another study, these same researchers gave subjects a pamphlet describing "Andy," an individual battling malignant melanoma. 131 Some of the pamphlets attempted to induce feelings of regret-by, for example, indicating that "Andy admitted self-blame because of his poor decision making"-while others attempted to induce other emotions. In the "hope" condition, for example, Andy expressed the desire to get well.1 3 2 All of the pamphlets concluded by recommending the use of sunscreen. 1 33 The following day, three days later, ten days later, and eighteen days later, the researchers asked all of the subjects whether they had used sunscreen on those days. Those who experienced regret were more likely than any of the other subjects to have used sunscreen.
134 Three days after the experiment, for example, 78% of the regret subjects-as compared to 25% of the fear subjects, 29% of the hope subjects, and 44% of the challenge subjectsreported applying sunscreen. 135 Finally, in three studies, researchers found that subjects who experienced regret over a decision were significantly more likely than those who simply felt disappointed about the decision to alter their behavior. In one of these experiments, researchers found that subjects who felt regret [Vol. 81:877
HeinOnline --81 S. Cal. L. Rev. 900 [2007] [2008] changed their future behavior in a lottery; 1 3 6 in the other two experiments, researchers found that subjects were more likely to switch from one service provider-such as a cell phone company or internet provider-to another if they regretted retaining the initial service provider. 13 7 Summarizing this work, the researchers explained that these "studies show that regret strongly promotes the tendency to switch to another option or behavioral alternative and that this effect is driven by regret." 138 In short, "experienced retrospective regret promotes decisions that make this regret disappear."' 139 Unfortunately, we do not know as much about the impact of experienced regret on future behavior as we do about other aspects of regret. 140 What we do know, however, suggests that regret can be powerfully motivating, enabling us to identify mistakes, learn from them, and behave differently in the future. As Barry Schwartz puts it, regret "serves several important functions."' 141 Among others, it "may mobilize or motivate us to take the actions necessary to undo a decision or ameliorate some of its unfortunate consequences," and it "may emphasize the mistakes we made in arriving at a decision, so that, should a similar situation arise in the future, we won't make the same mistakes."' 142 To be sure, abortion differs in important ways from dieting, using sunscreen, playing the lottery, or deciding whether to switch a service provider. The fact that those who experienced regret in these instances subsequently altered their behavior suggests, however, that those women who find themselves feeling postabortion regret are also likely to take steps to avoid future related regrets. Among other things, for example, they might select different sexual partners, alter the sexual behavior they engage in with their partners, use birth control, and so on. This means that when the Court constrains the exercise of the abortion right--or any other right, for that matter-it limits not only the right to make a choice but also the opportunity to learn from the very act of choosing.
III. CONCLUSION
The Supreme Court's observation in Carhart that some women will experience regret following abortion is unremarkable. Likewise, it would be unremarkable to observe that the decision to act on any number of rights protected by the Constitution might also lead to feelings of regret. What is remarkable, though, is using the prospect of regret to justify limiting a woman's right to choose or any other right ostensibly protected by the Constitution.
This Article has identified four separate, but overlapping, reasons why the Court's regret analysis in Carhart is misguided: regret aversion, regret overestimation, regret dampening, and regret learning. Simply stated, a woman contemplating abortion is likely to anticipate and seek to avoid regret; overestimate its impact on her well-being; take conscious steps to dampen any regret that she feels; and use that regret to make better decisions for herself in the future. This is not to deny that some women, including the women identified in the Justice Foundation's amicus brief in Carhart, experience significant regret following abortion. 143 Nor is this to invest in a manner in which they had experienced regret, i.e., the experience of regret with a particular type of investment."); Zeelenberg & Pieters, supra note 23, at 13 (contending that "regret not only helps us to remember our mistakes and missed opportunities and motivates us to engage in reparative action; by means of mental undoing it also prepares us to behave more appropriately when we are confronted with similar choices in the future").
143. As Jeremy Blumenthal explains: Women generally experience positive emotions after abortion; indeed, positive emotions are clearly more prevalent than negative emotions. Nevertheless, some women are more at risk than others to negative psychological sequelae: those who pursue abortion for reasons of birth defects in the fetus; younger women; unmarried women without children; women who lack social support; and women who had previously suffered some sort of emotional disturbance or psychological dysfunction. Jeremy A. Blumenthal, Abortion, Persuasion, and Emotion: Implications of Social Science Research on Emotion for Reading Casey, 83 WASH. L. REV. 1, 10-11 (2008) .
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